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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 05 May 2006 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-33 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) U33 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 05 January 2006 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . This is the first Office action on the merits of Application No. 10/563,520, filed on 05 
May 2006. Claims 1-33 are pending. 

Documents 

2. The following documents have been received and filed as part of the patent application: 

• Copies of Foreign Priority Documents, received on 01/05/06 

• Information Disclosure Statement, received on 05/05/06 

• Declaration and Power of Attorney, received on 05/05/06 

Specification 

3. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that the 
abstract not exceed 150 words in length since the space provided for the abstract on the 
computer tape used by the printer is limited. The form and legal phraseology often used 
in patent claims, such as "means" and "said," should be avoided. The abstract should 
describe the disclosure sufficiently to assist readers in deciding whether there is a need 
for consulting the full patent text for details. 
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The language should be clear and concise and should not repeat information given 
in the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 

4. The abstract of the disclosure is objected to because it contains legal phraseology, 
"means". Correction is required. See MPEP § 1826. 

5. The disclosure is objected to because of the following informalities: 

• The arrangement of the disclosure fails to comply with PCT Administrative 
Instruction Section 204. See MPEP § 1823. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 1-33 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1: 

• Lines 4-5 recite the limitation "the clutch torque limit value". There is 
insufficient antecedent basis for this limitation in the claim. 



Application/Control Number: 10/563,520 Page 4 

Art Unit: 3681 

• Lines 6-7 recite the limitation "the predetermined value". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 3: 

• Line 2 recites the limitation "the new gear ratio". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 6: 

• Line 2 recites the limitation "the new gear ratio". There is insufficient 
antecedent basis for this limitation in the claim. 



Claim b. 



• Line 3 recites the limitation "the new gear ratio". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 13: 

• Line 2 recites the limitation "the new gear ratio". There is insufficient 
antecedent basis for this limitation in the claim. 



Claim 15: 

• Line 2 recites the limitation "the condition", 
basis for this limitation in the claim. 



There is insufficient antecedent 
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Claim 16: 

• Line 6 recites the limitation "a known relationship between the gear ratios". It is 
unclear what known relationship between the gear ratios that the claim is referring 
to. 

Claim 18: 

• Line 2 recites the limitation "the rate of change of torque". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 20: 

• Line 3 recites the limitation "a drive source". It is unclear whether this drive 
source is different from the one, which is first recited on line 3 of claim 1 . 

Claim 24: 

• Line 3 recites the limitation "means for estimating the torque in the 
transmission". It is unclear whether this limitation is different from the one, 
which is first recited on lines 1-2 of claim 24. 



Claim 26: 

• Line 1 recites the limitation "the condition", 
basis for this limitation in the claim. 



There is insufficient antecedent 
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Claim 27: 

• Line 4 recites the limitation "a drive source". It is unclear whether this drive 
source is different from the one, which is first recited on line 1 of claim 27. 

• Line 8 recites the limitation "a second gear ratio". It is unclear whether this 
second gear ratio is different from the one, which is first recited on lines 6-7 of 
claim 27. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1-15 and 26-33, as best understood , are rejected under 35 U.S.C. 102(b) as 
being anticipated by U. S. Patent No. 6,061,619 to Schmitz et al. (hereinafter referred to as 
Schmitz). 

Claims 1-15 and 26-33: 

Schmitz (Figs. 1-3; column 2, line 23 - column 7, line 24) discloses a motor 
vehicle comprising: 

• A transmission (i.e., Fig. 3, element 33) having a plurality of gear ratios (i.e., 
column 5, lines 10-12); 

• A selector means (i.e., Fig. 3, element 36); 

• A clutch means (i.e., Fig. 3, element 32); 
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• A drive source (i.e., Fig. 3, element 31); 

• A control system for controlling a clutch torque limit value (i.e., column 6, lines 
16-52); 

• Wherein the control system is constructed and arranged to automatically adjust 
the clutch torque limit value before the selector means selects an unengaged 
gear ratio, to allow relative rotational movement between input and output sides 
of the clutch (i.e., column 4, line 25 - column 7, line 14); 

• A sensor (i.e., Fig. 3, element 37 or 38) arranged to detect the operational status 
of the clutch means; 

• An actuator (i.e., Fig. 3, element 35) for controlling the clutch torque limit 
value; 

• Wherein the actuator (35) reduces the clutch torque limit value until the sensor 
means detects slip between the input and output sides of the clutch before 
selecting an unengaged gear ratio (i.e., column 4, line 25 - column 7, line 14); 

• Means for controlling the speed and torque of the drive source (i.e., column 6, 
lines 16-52); 

• Means for sensing the position of the selector means (i.e., Fig. 3, element 41); 
and 

• Wherein the clutch means (32) is a clutch (i.e., Fig. 3). 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 16-24 rejected under 35 U.S.C. 103(a) as being unpatentable over Schmitz et 
al. in view of U. S. Patent No. 5,767,420 to De Schepper et al. (hereinafter referred to as De 
Schepper). 

Claims 16-24: 

Schmitz discloses the limitations as set forth in paragraph 9 above. Regarding 
claims 16-24, Schmitz lacks means for measuring deformation. 

De Schepper (i.e., Figs. 1-16; column 1, line 36 - column 7, line 36) discloses a 
torque detecting device comprising: 

• A transmission (i.e., Fig. 10); 

• A plurality of gear ratios (i.e., Fig. 1 1); 

• Selector means (i.e., Figs. 10 and 11, being the clutches and brakes) for 
selectively engaging the gear ratios; 

• A control system (i.e., Fig. 1) including means for measuring deformation (i.e., 
Fig. 1, element 3) caused by torque in the transmission that is deformed due to 
torque (i.e., column 2, line 45 - column 4, line 18); 

• Means for controlling the torque (i.e., Fig. 1, element 50) in the transmission; 
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• Wherein the control system is arranged to measure deformation and to adjust the 
torque in the transmission according to the measured deformation and the gear 
ratios (i.e., column 2, line 45 - column 7, line 36); 

• Wherein the means for controlling torque in the transmission includes a clutch 
means (i.e., Fig. 1); 

• Wherein the means for controlling torque in the transmission includes means for 
controlling a speed of a drive source (i.e., column 2, line 45 - column 7, line 36); 

• Wherein the control system includes means for calculating the magnitude of 
torque in the transmission system (i.e., column 2, line 45 - column 7, line 36); 

• Wherein the control system includes estimating means for estimating torque in the 
transmission when the selector means engages an unengaged gear ratio (i.e., 
column 2, line 45 - column 7, line 36); 

• Sensor means (i.e., Fig. 1 , element 4) for sensing a position of the selector means; 
and 

• Wherein the control system includes at least one means for measuring engine 
speed (i.e., column 6, lines 49-55). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Schmitz to include means for measuring deformation in 
view of De Schepper, in order to provide a torque detecting device which has a simple 
structure and a low cost but can effectively detect a low torque (De Schepper, column 1, 
lines 34-36). 
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Double Patenting 

12. Claim 25 is objected to under 37 CFR 1 .75 as being a substantial duplicate of claim 14. 
When two claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing one claim 
to object to the other as being a substantial duplicate of the allowed claim. See MPEP 
§ 706.03(k). 



13. Claims 16-24 of this application appear to conflict with claims 1-21 of Application No. 
10/563,5 14. 37 CFR 1 .78(b) provides that when two or more applications filed by the same 
applicant contain conflicting claims, elimination of such claims from all but one application may 
be required in the absence of good and sufficient reason for their retention during pendency in 
more than one application. Applicant is required to either cancel the conflicting claims from all 
but one application or maintain a clear line of demarcation between the applications. See MPEP 
§ 822. 



Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Eggert et al. (U. S. Patent No. 6,899,655) teaches a method of and an apparatus for 
preventing shifts of reference positions of friction clutches. 
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• Kayano et al. (U. S. Patent No. 6,514,172) teaches a control apparatus of automatic 
transmission, as shown in Figs. 1-6. 

• Kato et al. (U. S. Patent No. 5,679,099) teaches an apparatus for controlling slip amount 
of motor vehicle clutch during vehicle starting. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David D. Le whose telephone number is 571-272-7092. The 
examiner can normally be reached on Mon-Fri (0900- 1 730). 

If attempts to reach the examiner by telephone arc unsuccessful, the examiner's 
supervisor, Charles A. Marmor can be reached on 571-272-7095. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David D. Le/ 

Primary Examiner, Art Unit 3681 
08/06/2008 
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